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SECTION 217. 48.981 (3) (bm) 1. of the statutes is amended to read:

48.981 (8) (bm) 1. If the county department knows with which Indian tribe o
band the child is affiliated, or with which Indian tribe ex-band the Indian unborn

child, when born, may be eligible for affiliation, and it the Indian tribe is a Wisconsin
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Indian tribe ex-band the child is affiliated, or with which Indian tribe er-band the

\) Indian unborn child, when born, may be eligible for affiliation,( er—the—ehﬂd—ellj
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tribe ex-band, the tribal agent

where-the hild-o axpectan

48.981 (3) (bm) 3. If neither subd-—1l-ner2-applies;anytribal ageptstrvinga
reservationor Ho-Chunk service-area-in the county department does not know with
which Indian tribe the Indian child is affiliated, apwith which Indian tribe the India
unborn child, whenborn, may be eligible for affiliation, the secretary of the
department of the interio;

SECTION 2207 48.981 (7) (a) 2. of the statutes is amended to read:

48,881 (7) (a) 2. Appropriate staff of an agency or a tribal-sacial services child

e gepartmel
SECTION 221. 48.981 (7) (a) 10m. of the statutes is amended to read:
48.981 (7) (a) 10m. A tribal court, or other adjudicative body authorized by a

tribe-or-band an Indian tribe to perform child welfare functions, that exercises



(o 2T | B S vV R A

24

25

2007 - 2008 Legislature -108- : é{&g}lﬁ;

BILL SECTION 221
jurisdiction over children and unborn children alleged to be in need of protection or
services for use in proceedings in which abuse or neglect of the child who is the
subject of the report or record or abuse of the unborn child who is the subject of the
report or record is an issue.

SECTION 222. 48.981 (7) (a) 10r. of the statutes is amended to read:

48.981 (7) (a) 10r. A tribal court, or other adjudicative body authorized by a
tribe-or band an Indian tribe to perform child welfare functions, that exercises
jurisdiction over children alleged to be in need of protection or services for use in
proceedings in which an issue is the substantial risk of abuse or neglect of a child
who, during the time period covered by the report or record, was in the home of the
child who is the subject of the report or record.

SECTION 223. 48.981 (7) (a) 11m. of the statutes is amended to read:

48.981 (7) (a) 11m. An attorney representing the interests of an Indian tribe
or-band in proceedings under subd. 10m. or 10r., of an Indian child in proceedings
under subd. 10m. or 10r. or of an Indian unborn child in proceedings under subd.

10m.

(7) (am) of the statutes is amended to read:
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law enforcement agencies, and the tribal seeial-services child welfare depariments,

4 persons and officials required to report, the general publigs“and others as
5 appropridte, The programs shall be designed to encourage-feporting of child abuse
6 and neglect and of\nborn child abuse, to encourage self-reporting and voluntary
7 acceptance of services and baimprove comipyhication, cooperation, and coordination
8 in the identification, prevention, agnd treatment of child abuse and neglect and of
9 unborn child abuse. Progrims provided for staff of the department, county
10 departments, and lje€nsed child welfare agensies under contract with county
11 departments grfhe department whose responsibilitiesqclude the investigation or
12 treatmenf of child abuse or neglect shall also be designed to prqvide information on
13 meAns of recognizing and appropriately responding to domestic abuse, as defined in

14 / s. 49.165 (1) (a). The department, the county departments, and a licen sd child

15 welfare agency under contract with the department in a county havinga populatio

16 of 500,000 or more shall develop public information progyams &
17 négleet-and-about-unbornehid-abuse:
13 " SECTION 226. 48.983 (1) (b) 1. b. of the statutes, g#™
IE/ ' ¢is amended to read:
, 20 |48.983 (1) ) 1_b,}\(, Indian child wi¥ has been the subject of a report undg
21 s. 44 tribe thayhas rece1;7ed Vargrant uﬁdef this secrtlonmlrlm

24 tribe has determined that all ofAhe conditions in subd. 2. exist.




10
11
12
13

14

55 ¢

18
19

20

R LRB-0174/4

G~ 1(\(&\ o~ )\AV‘(N\\L [y w‘\ b% ‘)m\(c L‘\W\(
SLONN G s & By .\ (‘-\\)u“) k&m S \"]} W
****** — AR \\'\2 42}{\7&=Y ok )

938.02 (8g) “Indiin juvenile” means an unmarried person who is under 18

years of age and who is affiliated with an Indian tribe in any of the following ways:
(a) As a member of the Indian tribe.
(b) Asa peréon whb is eligible for membership in the Indian tribe and is the
biological child of a memlber of the Indian tribe.
SECTION 234. 938.0R (8m) of the statutes is created to read:
938.02 (8m) “Indian juvenile’s tribe” means one of the following:

(a) The Indian tribd in which an Indian juvenile is a member or eligible for

> 2. “"l\lﬂ\(}‘bine\’ v\\\,g\t‘z Q\M\"\&7 Y(ow.c\ul‘tg ‘A"\&B/
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(b) In the case of an Indian juvenile who is a member of or eligible for

membership. L,.ﬁ

membership in more than one tribe, the Indian tribe with which the Indian juvenile
a5 an _gnémm yuvenla wWho Vg s b m\ayr:\-
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SECTION 235. 938.02 (8p) of the statutes is created to read: \ %~ Whned w4

AR ) OGN
938.02 (8p) “Indian custodian” means an Indian person who has)legal cus

mwwmunder tribal law or custom or under state lawjor to whom

has the more significant contacts.

!i! -- porary physical care, custody, and control has been transferred by the parent of

iAe juvenile.

SECTION 236. 938.02 (8r) of the statutes is created to read:
938.02 (8r) “Indian tribe” means any Indian tribe, band, nation, or other

organized group or commllmtyof Indians that is recognized as eligible for the

21

22

23

24

services provided to Indians by the U.S. secretary of the interior because of Indian
status, including any Alaska native village, as defined in 43 USC 1602 (¢).
SECTION 237. 938.02 (9m) of the statutes is renumbered 938.02 (8b).

SECTION 238. 938.02 (10m) of the statutes is amended to read:
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938.02 (10m) “Juvenile”, when used without further qualification, means a

person who is less than 18 years of age, except that for purposes of investigating or
prosecuting a person who is alleged to have violated a state or federal criminal law
or any civil law or municipal ordinance, ‘juvenile” does not include a person who has
attained 17 years of age.

SECTION 239. 938.02 (12m) of the statutes is amended to read:

938.02 (12m) “Off-reservation trust land” means land in this state that is held
in trust by the federal government for the benefit of -a- an Indian tribe or an-American
Indian individual and that is located outside the boundaries of -a- an Indian tribe’s
reservation.

SECTION 240. 938.02 (13) of the statutes is amended to read:

938.02 (13) “Parent” means either a biological parent, a husband who has
consented to the artificial insemination of his wife under s. 891.40, or a parent by
adoption. If the juvenile is a nonmarital child who is not adopted or whose parents
do not subsequently intermarry under s. 767.803, “parent” includes a person
acknowledged under s. 767.805 or a substantially simﬂar law of another state or
adjudicated to be the biological father. “Parent” does not include any person whose

parental rights have been terminated. For purposes of the application of s. 938.028

and the federal Indian Child Welfare Act, 26 USC 1901 to 1963, “parent” includes an
Indian person who has lawfully adopted an Indian juvenile, including an adoption

Indian person.

SECTION 241. 938.02 (15) of the statutes is amended to read:
938.02 (15) “Relative” means a parent, stepparent, brother, sister, stepbrother,

stepsister, half brother, half sister, brother-in-law, sister-in-law, first cousin, 2nd
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1 cousin, nephew niece, unclefaunt, stepuncle stepaunt, or any person of a preceding

2 wh rb marri r ion, including adoption under triba
7 0 tom
8 SECTION-242-938.02-(15¢) 0f the-statutes s Tepeated and reersated-torpad:
9 938.02 (15¢) “Reservation” means Indian country, as defined in18 USC 1151,
10 or jany land not covered under that-section to whie e title is either held by the

J

United States in trust for the benefit-of an Indian tribe orindividual or held by an

~.
Infdian trihe-er-individual-subject—toa—restrietion by the Umnited-States-agains
altenation
SECTION 243. 938.02 (18g) of the statutes is repealed.
15 SECTION 244. 938.02 (18j) of the statutes is created to read:
16 938.02 (18j) “Tribal court” means a court that has jurisdiction over juvenile
17 custody proceedings, and that is either a court of Indian offenses or a court
18 established and operated under the code or custom of an Indian tribe, or any other
19 administrative body of an Indian tribe that is vested with authority over Indian
20 juvenile custody proceedings.
.21 SECTION 245. 938.028 of the statutes is repealed and recreated toread:

22 938.028 Indian juvenile welfare. (1) DECLARATION OF POLICY. In Indian
23 juvenile custody proceedings, the best interests of the Indian juvenile shall be
24 determined consistent with the federal Indian Child Welfare Act, 25 USC 1901 to

25 1963. It is the policy of this state to do all of the following:
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(a) Cooperate fully with Indian tribes in order to ensure that the federal Indian
Child Welfare Act is enforced in this state.

(b) Protect the best interests of Indian juveniles and promote the stability and
security of Indian tribes and families by doing all of the following:

1. Establishing minimum standards for the removal of Indian juveniles from
their families and the placement of those juveniles in out-of-home care placements
that will reflect the unique value of Indian culture.

2. Using practices, in accordance with the federal Indian Child Welfare Act, 25
USC 1901 to 1963, this section, and other applicable law, that are designed to prevent
the voluntary or involuntary out-of-home care placement of Indian juveniles and,
when an out-of-home care placement is necessary, placing an Indian juvenile in a
placement that reflects the unique values of the Indian juvenile’s tribal culture and
that is bést able to assist the Indian juvenile in establishing, developing, and
maintaining a political, cultural, and social relationship with the Indian juvenile’s
tribe and tribal community.

(2) DErFINITIONS. In this section:

(a) “Extended family member” means a person who is defined as a member of
an Indian juvenile’s extended family by the law or custom of the Indian juvenile’s
tribe or, in the absence of such a law or custom, a person who has attained the age

Qf 18 years and 7{1}0 is the Indian juvenile’s grandparent, aunt, uncle, brother, sister,

brother-in-law, sister-in-law, niece, nephew, first cousin, 2nd cousin, or stepparent.
(b) “Indian juvenile custody proceeding” means a proceeding under s. 938.13
(4), (6), (6m), or (7) that is governed by the federal Indian Child Welfare Act, 25 USC

1901 to 1963, in which an out-of-home care placement may occur.
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1 ©) “Out-of-home care placement” means the removal of an Indian juvenile
2 fromfhis or her parent or Indian custodian for temporary placement in a foster home,
3 treatment foster home, group home, residential care center for children and youth,
4 or shelter care facility, in the home of a relative other than a parent, or in the home
5

of a guardian, from which placement the parent,or Indian custodian cannot the
. .l . ed d N Q\.ﬁ\’- =N Cj["t— P G LW A}Q"S L Q* w m
@ )  juvenile returned upon demand. Wa\deo am Ladian juvtade v cukrdy uador
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7 any of the following:

(d) “Qualified expert witness” mea

8 1. A member of the Indian juvenile’s tribe recognized by the Indian juvenile’s

9 tribal community as knowledgeable regarding the tribe’s customs relating to family
10 organization or child-rearing practices.

11 2. A member of another tribe who is knowledgdable regarding the customs of

12 the Indian juvenile’s tribe relating to family organization or child-rearing practices.

13 3. A professional person having substantial education and experience in the

7 person’s professional el knowledge of the customs,

16 and child-rearing practices.
17 4. A layperson having substantial experience in the delivery of juvenile and
18 family services to Indians and substantial knowledge of the prevailing social and

cultural standards and child-rearing practices of the Indian juvenile’s tribe.

(3) JURISDICTION OVER INDIAN JUVENILE CUSTODY PROCEEDINGS. (a) Applicability.

to any Indian juvenile custody proceeding regardless of whether the Indian juvenile
is in the legal custody or physical custody of an Indian parent, Indian custodian,
extended family member, or other person at the commencement of the proceeding

and whether the Indian juvenile resides or is domiciled on or off of a reservation. A
N %‘7‘}@““ o weang an nntefl w, dhned v g UsC NgiA & o

Vavmd wat Cover z’:j\ Unde B Y e \;’ R R ;4 )
- . - A Cheon 2 Wmich \/‘\/\.2. YV, @ \»\"\9(‘ ‘v\é b )(\"“q R -
. *( V\”\/ ; had M &J"-QQ‘X ‘g G ’/E,V‘\A\&ﬁ \'(\bz v \m&\v\éw& - ‘\e\é, \» ! u“‘té %%‘Q\D‘ "

\:\A\«nev«k')‘ L’\'\\D’D(L\/ Yo o T 86X\ ¢ X \,7 X\NQ }_A\ﬂ’t}ié 5}(0\‘(.}

Gen \fwcf*\@-\ \’(\LL >

Ggena  ah €~J\d\/\lwo



O M =1 U W N

NNNN&NHHHHH»—‘HHHH
VR NG U S X R s S T T < s RN B = R 2 I o

2007 - 2008 Legislature -116 - LRB-0174/4
GMM:Ixk:pg

BILL SECTION 245
court assigned to exercise jurisdiction under this chapter may not determine
whether this section and the federal Indian Child Welfare Act, 25 USC 1901 to 1963,
apply to an Indian juvenile custody proceeding based on whether the Indian juvenile
is part of an existing Indian family.

(b) Exclusive tribal jurisdiction. 1. An Indian tribe shall have exclusive
jurisdiction over any Indian juvenile custody proceeding involving an Indian
juvenile who resides or is domiciled within the reservation of the tribe, except when
that jurisdiction is otherwise vested in the state by federal law and except as
provided in subd. 2. If an Indian juvenile is a ward of a tribal court, the Indian tribe
shall retain exclusive jurisdiction regardless of the residence or domicile of the
juvenile.

2. Subdivision 1. does not prevent an Indian juvenile who resides or is domiciled
within a reservation, but who is temporarily located off the reservation, from being
taken into and held in custody under ss. 938.19 to 938.21 in order to prevent
imminent physical harm or damage to the Indian juvenile. The person taking the
Indian juvenile into custody or the intake worker shall immediately release the
Indian juvenile from custody upon determining that holding the Indian juvenile in
custody is no longer necessary to prevent imminent physical damage or harm to the
Indian juvenile and shall expeditiously restore the Indian juvenile to his or her

parent or Indian custodian, release the Indian juvenile to an appropriate official of

__the Indian juvenile’s tribe, or initiate an Indian juvenile custody proceeding, as may

be appropriate.
(¢) Transfer of proceedings to tribe. In any Indian juvenile custody proceeding
under this chapter involving an out-of-home placement of an Indian juvenile who

is not residing or domiciled within the reservation of the Indian juvenile’s tribe, the
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court assigned to exercise jurisdiction under this chapter shall, upon the petition of
the Indian juvenile’s parent, Indian custodian, or tribe, transfer the proceeding to the
jurisdiction of the tribe unless any of the following applies:

1. A parent of the Indian juvenile objects to the transfer.

2. The Indian juvenile’s tribe does not have a tribal cour‘;:\ orjtribal court of the
Indian juvenile’s tribe declines jurisdiction. v

3. The court determines that good cause exists to deny the transfer. The court

may determine that good cause exists to deny the transfer only if the person opposing

the transfer shows to the satisfaction of the court W&WM .
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24

presented if1 tribal court without undue hardship to the parties or the witnesses and

that the tribal court is unable to mitigate the hardship by making arrangements to
receive the evidence dr testimony by use of telephone or live audiovisual means, by
hearing the evidence or testimony at a location that is convenient to the parties and
witnesses, or by use of other means permissible under the tribal court’s rules of
evidence.

(d) Declination of jurisdiction. If the court assigned to exercise jurisdiction

under this chapter determines that the petitioner in an Indian juvenile custody

7 proceedmg has 1mproperly removed the Indlan Juvemle from the custody of hlS or her

parent or Indian custodian or has improperly retained custody of the Indian Juvemle
after a visit or other temporary relinquishment of custody, the court shall decline
jurisdiction over the petition and immediately return the Indian juvenile to the

custody of the parent or Indian custodian, unless the court determines that returning
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the Indian juvenile to his or her parent or Indian custodian would subject the Indian

juvenile to substantial and immediate danger or the threat of that danger.

(e) Intervention. An Indian juvenile’s Indian custodian or tribe may intervene
at any point in an Indian juvenile custody proceeding under this chapter.

(f) Full faith and credit. The state shall give full faith and credit to the public
acts, records, and judicial proceedings of any Indian tribe that are applicable to an
Indian juvenile custody proceeding to the same extent that the state gives full faith
and credit to the public acts, records, and judicial proceedings of any other

f((*\acw\ Ye u.\?'\’ ('ﬂki»h?ﬁ

(4) COURT PROCEEDINGS. (a) Notice.

governmental entity.

n any involuntary proceeding under s.
938.13 (4), (6), (6m), or (7) involving the outtof-home care placement of a juvenile
whom the court knows or has reason to know is\an Indian juvenile, the &uaytan party

seeking the out-of-home care placement shall\ for the first hearing Mmy

ghaded/of the procekding, notify the Indian juvenile’s

parent, Indian custodian, and tribe, by certified maijof the pending proceeding and
of their right to intervene in the proceeding. Notice of subsequent hearings in a s#3gpy

#hg proceeding shall be in writing and may be given by mail, personal delivery, or

facsimile transmission, but not by electronic mail. If the identity or location of the

Indian juvenile’s parent, Indian custodian, or tribe cannot be determined, that notice

(Biesh
shall be given to the U.S. secretary of the interior in like manner. The earing

)
the parent, Indian custodian, and tribe or until at least pffdays after receipt of the
notice by the U.S. secretary of the interior. On request of the parent, Indian
custodian, or tribe, the court shall grant a continuance of up to 20 additional days

to enable the requester to prepare for that hearing.
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(b) Appointment of codusel. Whenever an Indian juvenile is the subject of a

proceeding under s. 93&5 (4 \(B), (6m), or (7) involving the removal of the Indian

8 O juvenile from M%hom or the placement of the Indian juvenile in an -
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out-of-home care placement, the Indian juvenile’s parent or Indian custodian shall
have the right to be represented by court-appointed counsel as provided in s. 938.23
(2g). The court may also, in its discretion, appoint counsel for the Indian juvenile
under s. 938.23 (1m) or (8) if the court finds that the appointment is in the best
interests of the Indian juvenile.

(¢c) Examination of reports and other documents. Each party to a proceeding
under s. 938.13 (4), (8), (6m), or (7) involving the out-of-home care placement of an
Indian juvenile shall have the right to examine all reports or other documents filed

with the court upon which any decision with respect to the out-of-home care

@fm‘r’ o —_—E,_N\mn cum
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placement may be based.

(d) Out-of-home care placement; sertaus damage and active eNorts. The court

may not order an Indian juvenile who is in naed of protection or sekvices under s.

938.13 (4), (6), (6m), or (7) to be removed from thelIndian juvenile’s and placed
in an out-of-home care placement unless all of the following occur:

1. The court finds by clear and convincing evidence, including the testimony

of one or more qualified expert witnesses chosen in the order of preference listed in

,,,,PEI},,,(é,);t},lffﬁc,?nﬁnued custody of the Indian juvenile by the parent or Indian

custodian is likely to result in serious emotional or physical damage to the juvenile.

2. The court finds X

G ."v. Sae/ that active efforts, as
described in par. (f), have been made to provide remedial services and rehabilitation

programs designed to prevent the breakup of the Indian family and that those efforts
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1 ave proved unsuccessfull The court shall make that finding notwithstanding that 2‘/ % f/
a circumstance specified fin s. 938.355 (2d) (b) 1. to 4. applies. 4 5 fj
@ () Qualified experft witness; order of preference. A qualified expert witness ? /z :;;
4 shall be chosen in the fgllowing order of preference: cg’i zvv?; i;; ?
®) @ Yo A member of the Indian juvenile’s tribe described in sub. (2) (@) 1. “?E ¢ 3 : %
rb A A member of another tribe described in sub. (2) (d) 2. k§ ::O u; 13} .
(> G\BO A professfonal person described in sub. (2) (d) 3. b{ g 3{ g)( 3
8) Q’%A laypfrson described described in sub. (2) (d) 4. Qé ; :g; g Z
9 (f) Active efforts standard. The court may n er an Indian juvenile to be i ? §
10 Kptaced in an out-of-home care placement pfiless the evidence of active efforts under | é ; g
w par. (d) 2. shows that there has been wfvigorousiand concerted level of case work o? “% Q
12 beyond the level that typically constitutes reasonable efforts, as described in s. } %/ ZZ
13 938.355 (2¢). The active efforts shall be made in a manner that takes into account | g~ ;\ é
14 the prevailing social and cultural values, conditions, and way of life of the Indian | E: dzo.h v
15 juvenile’s tribe and that utilizes the available resources of the Indian juvenile’s tribe, E” % \'g
16 tribal and other Indian child welfare agencies, extended family members of the v 5 ;
17 Indian juvenile, and other individual Indian caregivers. The court’s consideration ’3" \:C g
18 of whether active efforts were made under par. (d) 2. shall include whether all of the \“‘é&j
19 following activities were conducted: \\;\u\:s:tiuttéu E;a\:\}fi%q f :(\:2, Nk\” ‘“‘\"ES
presenTaXive 5 Re ovgwn ) ; \‘n\,&
Q0 T T Ww\Indian juvenile’s fribe wed\requested 0 seavemepiraditional and(yemut

21 customary support, actions, and serviceshto reselvg i ily% msu@@

22 2. Representatives of the Indian juvenile’s tribe were identified, hotified, and

23 invited to participate in all aspects of the Indlan juvenile custody progeeding at the

ey Ad vy e

24 \ earhest p0551b1e pomt in the proceed.m g
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7. Community resources offering housing, financial, and transportation
assistance were identified, information about those resources was provided to the

Indian family, and the Indian family was actively assisted in accessing those

pec k“.'\?d‘;_ wa X \era e

11 resources.
12 (5) INVALIDATION OF ACTION. Any Indian juvenile in need of protection & services

13 under s. 938.13 (4), (8), (6m), or (7) who is the subject of an out-of-hoine care

14 placement, any parent or Indian custodian from whose custody that Indian j 1venile
15 was removed, or the Indian juvenile’s tribe may move the court to invaliddte that
16 out-of-home care placement on the grounds that the out-of-home care placement \
@ was made in violation of meb25 USC 1911 or 1912. Ifthe court finds that

18 those grounds exist, the court shall invalidate the out-of-home care place

19 (6) PLACEMENT OF INDIAN JUVENILE. (a) Out-of-home care placement;
20 preferences. Any Indian juvenile in need of protection or services under s. 938 13 (4),
.21 (6),(6m), or (7) who is placed in an out-of-home care placement shall be pldced in

22 the least restrictive setting that most approximates a family, that meets the Indian

dian
\

24 juvenile’s home, taking into account those special needs. Subject to pars. (b) to (d),

23 juvenile’s special needs, if any, and that is within reasonable proximity to the I

25 in placing such an Indian juvenile in an out-of-home care placement, prefere
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1 shall be given, in the absence of good cause, as described in par. (d), to the contrary,
2 to a placement in one of the following, in the order of preference listed:
3 1. The home of an extended family member of the Indian juvenile.
4 2. A foster home or treatment foster home licensed, approved, or specified by
5 the Indian juvenile’s tribe.
6 3. An Indian foster home or treatment foster home licensed or approved by the
7 department, a county department, or a child welfare agency.
4. A group home or residential care center for children and youth approved by

an Indian tribe or operated by an Indian organization that has a program suitable

to meet the needs of the Indian juvenile.

yuventle Under Tﬁare (&) or
(owna P 1 €
A\ the Indian juvenile’s tribe has established,

@) (a)fthe order of preference established by that tribe shall be followed, in the absence

14 of g§od cause, as described in par. (d), to the contrary, so long as the placement is the
15 least restrictive setting appropriate for the Indian juvenile’s needs as specified in
16 par. (a). When appropriate, the preference of the Indian juvenile or parent shall be
17 considered, and, when a parent who has consented to the placement evidences a
18 desire for anonymity, that desire shall be given weight, in determiniﬁg the
19 placement.

20 (o) Social and cultural standards. The standards to be applied in meeting the
21 placement preference requirements of this subsection shall be the prevailing social
22 and cultural standards of the Indian community in which the Indian juvenile’s
23 parents or extended family members reside or with which the Indian juvenile’s

24 parents or extended family members maintain social and cultural ties.
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(d) Good cause. 1. Whether thére is good cause to depart from the order of
placement preference under par. (a) ¢ (b) shall be determined based on any one or
more of the following considerations:

a. When appropriate, the request of the Indian juvenile’s parent or, if the Indian
juvenile is of sufficient age and developmental level to make an informed decision,
the Indian juvenile, unless the request is made for the purpose of avoiding the
application of this section and the federal Indian Child Welfare Act, 26 USC 1901 to

1963.

b. Any extraordiary physical, mental, or emotional health needs of the Indian
juvenile requiring highly specialized treatment services as established by the
testimony of an expoyt witness, including a qualified expert witness. The length of
time that an Indian juvenile has been in a placement does not, in itself, constitute
an extraordinary emotional health need. dl ! 5 Ak

c. The unavailability of a suitable placement for the Indian juvenile after M
eﬁ'ortsdasdesaﬁbed‘iwgb/%)}@t have been made to place the Indian juvenile in the
order of preference under par. (a) or (b).

2. The burden of establishing good cause to depart from the order of placement
preference under par. (a) or (b) shall be on the party requesting that departure.

(e) Report of placement. The department of health and family services, a county

department, or a child welfare agency shall maintain a record of each out-of-home

__care placement made of an Indian juvenile who is in need of protection or services

under s. 938.13 (4), (6), (6m), or (7), evidencing the efforts made to comply with the
placement preference requirements specified in this subsection, and shall make that
record available at any time on the request of the U.S. secretary of the interior or the

Indian juvenile’s tribe.
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(7 RE@MB@GM MOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an
Indian juvenile who is in need gf protection or services-under s. 938.13 (4), (6), (6m),
or (7) is removed from an out—of-home care placement for the purpose of placing the
Indian juvenile in another out-of-home care placement, a preadoptive placement,
as defined in s. 48.028 (2) (), or an adoptive placement, as defined in s. 48.028 (2) (a),
the placement shall be made in accordance with this section and s. 48.028. Removal
of such an Indian juvenile from an out-of-home care placement for the purpose of
returning the Indian juvenile to the home of the parent or Indian custodian from
whose custody the Indian juvenile was originally removed is not subject to this
section.

(8) HIGHER STATE OR FEDERAL STANDARD APPLICABLE. The federal Indian Child
Welfare Act, 25 USC 1911 to 1963, supersedes this chapter in any Indian juvenile
custody proceeding governed by that act, except that in any case in which this
chapter provides a higher standard of protection for the rights of an Indian juvenile’s -
parent or Indian custodian than the rights provided under that act, the court shall
apply the standard under this chapter.

(9) RuLes. The department shall promulgate rules to implement and
administer this section and the federal Indian Child Welfare Act, 25 USC 1901 to
1963.

SECTION 246. 938.13 (intro.) of the statutes is amended to read:

or services. (intro.) The Except as provided in s. 938.028 (3), the court has exclusive
original jurisdiction over a juvenile alleged to be in need of protection or services
which can be ordered by the court if any of the following conditions applies:

SECTION 247. 938.15 of the statutes is amended to read:

938,13 Jurisdiction over juveniles alleged to be in need of protection
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938.15 Jurisdiction of other courts to determine legal custody. Nething
Except rovided in s. 938.02 nothin m this chapter deprives another court
of the right to determine the legal custody, u:rgni"le by habeas corpus or to determine
the legal custody or guardianship of a juvenile if the legal custody or guardianship
is incidental to the determination of an action pending in that court. But Except as

provided in s. 938.028 (3), the jurisdiction of the court assigned to exercise

jurisdiction under this chapter and ch. 48 is paramount in all cases involving
juveniles alleged to come within the provisions of ss. 938.12 to 938.14.

SECTION 248. 938.185 (4) (title) of the statutes is amended to read:

938.185 (4) (title) AMERIcAN INDIAN JUVENILES.

SECTION 249. 938.185 (4) (intro.) of the statutes is amended to read:

938.185 (4) (intro.) Venue for a proceeding under s. 938.12 or 938.13 (12) based
on an allegation that an Ameriean Indian juvenile has committed a delinquent act
may not be in the county specified in sub. (1) (a), unless that county is specified in
sub. (1) (b) or (¢), if all of the following circumstances apply:

SECTION 250. 938.185 (4) (a) of the statutes is amended to read:

938.185 (4) (a) At the time of the alleged delinquent act the juvenile was under

an order of a tribe’s tribal court, other than a tribal court order relating to adoption,

physical placement or visitation with the juvenile’s parent, or permanent
guardianship.

__SECTION 251. 938.185 (4) (b) of the statutes is amended to read:

938.185 (4) (b) At the time of the alleged delinquent act the juvenile was
physically outside the boundaries of that-tribe’s the reservation of the Indian tribe

of the tribal court and any off-reservation trust land of either that Indian tribe or a

member of that Indian tribe as a direct consequence of a tribal court order under par.
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(a), including a tribal court order placing the juvenile in the home of a relative of the
juvenile who on or after the date of the tribal court order resides physically outside
the boundaries of a reservation and off-reservation trust land.

SECTION 252. 938.19 (2) of the statutes is amended to read:

938.19 (2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN, INDIAN
CUSTODIAN. When a juvenile is taken into physical custody under this section, the
person taking the juvenile into custody shall immediately attempt to notify the
parent, guardian, and legal custodian, and Indian custodian of the juvenile by the
most practical means. The person taking the juvenile into custody shall continue
such attempt until the parent, guardian, and legal custodian, and Indian custodian
of the juvenile are notified, or the juvenile is delivered to an intake worker under s.
938.20 (3), whichever occurs first. If the juvenile is delivered to the intake worker
before the parent, guardian, and legal custodian, and Indian custodian are notified,
the intake worker, or another person at his or her direction, shall continue the
attempt to notify until the parent, guardian, and legal custodian, and Indian
custodian of the juvenile are notified.

SECTION 253. 938.20 (2) (ag) of the statutes is amended to read:

938.20 (2) (ag) Except as provided in pars. (b) to (g), a person taking a juvenile
into custody shall make every effort to release the juvenile immediately to the
juvenile’s parent, guardian ez, legal custodian, or Indian custodian.

 SECTION 254. 938.20 (2) (b) of the statutes is amended to read:

938.20 (2) (b) If the juvenile’s parent, guardian e, legal custodian, or Indian
custodian is unavailable, unwilling, or unable to provide supervision for the juvenile,
the person who took the juvenile into custody may release the juvenile to a

responsible adult after counseling or warning the juvenile as may be appropriate.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2007 - 2008 Legislature ~127- v

BILL SECTION 255

SECTION 255. 938.20 (3) of the statutes is amended to read:

938.20 (3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN INDIAN

CUSTODIAN OF RELEASE. If the juvenile is released under sub. (2) (b) to (d) or (g), the
person who took the juvenile into custody shall immediately notify the juvenile’s
parent, guardian, and legal custodian, and Indian custodian of the time and
circumstances of the release and the person, if any, to whom the juvenile was
released. If the juvenile is not released under sub. (2), the person who took the
juvenile into custody shall arrange in a manner determined by the court and law
enforcement agencies for the juvenile to be interviewed by the intake worker under
5.938.067 (2). The person who took the juvenile into custody shall make a statement
in iwriting with supporting facts of the reasons why the juvenile was taken into
physical custody and shall give a copy of the statement to the intake worker and to
any juvenile 10 years of age or older. If the intake interview is not done in person,
the report may be read to the intake worker.

SECTION 256. 938.20 (7) (c) 1. of the statutes is amended to read:

938.20 (7) (c) 1. To a parent, guardian, er legal custodian, or Indian custodian,
or to a responsible adult if the parent, guardian, er legal custodian, or Indian
custodian is unavailable, unwilling, or unable to provide supervision for the juvenile,
counseling or warning the juvenile as may be appropriate; or, if the juvenile is 15

years of age or older, without immediate adult supervision, counseling or warning

the juvenile as may be appropriate.
SECTION 257. 938.20 (7) (d) of the statutes is amended to read:
938.20 (7) (d) If the juvenile is released from custody, the intake worker shall

immediately notify the juvenile’s parent, guardian and, legal custodian, and Indian
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custodian of the time and circumstances of the release and the person, if any, to whom

the juvenile was released.

W\O Yy e sv«\aa({\ é\" o éAA\“m )“w“‘\‘l(\&s\(w\y
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8.20 (8) (a) of the statutes 1s amended to read:

SECTION 258.
938.20 (8) 44) If a juvenile is held in custody, the intake worker shall notify the
juvenile’s payent, guardian, and legal custodian, and Indian custodian of the reasons
for holding the juvenile in custody and of the juvenile’s whereabouts unless there 18
reason t¢ believe that notice would present imminent danger to the juvenile. The
parent/guardian, and legal custodian, and Indian custodian shall also be notified of
the tinje and place of the detention hearing required under s. 938.21, the nature and

possible consequences of the hearing, and the right to present and cross-examine

witne ei at the hearing, and, in the case of a parent or Indian custodian of an Indian

™
Tiother person designated by the court shall provide notice as soon as possible.

SECTION 259. 938.21 (2) (title) of the statutes is amended to read:

938.21 (2) (title) PROCEEDINGS CONCERNING RENAWAY-OR DELINQUENT JUVENILES.

SECTION 260. 938.21 (2) (ag) of the statutes is amended to read:

938.21 (2) (ag) Proceedings concerning a juvenile who comes within the
jurisdiction of the court under s. 938.12 or 938.13 {H-ex (12) or (14) shall be conducted
according to this subsection.

SECTION 261. 938.21 (3) (ag) of the statutes is amended toread: =~

938.21 (3) (ag) Proceedings concerning a juvenile who comes within the
jurisdiction of the court under s. 938.13 (4), (6), (6m), or &4) (7) shall be conducted

according to this subsection.

SECTION 262. 938.21 (3) (am) of the statutes is amended to read:

-+
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938.21 (3) (am) The parent, guardian, er legal custodian, or Indian custodian

may waive his or her right to participate in the hearing under this section. After any
waiver, a rehearing shall be granted at the request of the parent, guardian, legal
custodian, Indian custodian, or any other interested party for good cause shown.
SECTION 263. 938.21 (3) (b) of the statutes is amended to read:
938.21 (3) (b) If present at the hearing, a copy of the petition or request shall

be given to the parent, guardian, er legal custodian, or Indian custodian, and to the

juvenile if he or she is 12 years of age or older, before the hearing begins. Prior notice
of the hearing shall be given to the juvenile’s parent, guardian, and legal custodian,
and Indian custodian and to the juvenile if he or she is 12 years of age or older under

whe 1o Yhe Subgc¥ # an :t:.'\ﬂ&\m\ )v\vﬁ-m\n (..-.U,X’od’ \)m(_g_q},msh
oh Ao Buoad ve Sa. \ q‘B?@Q‘;ﬂ 1) ('§) 7
SECTION 264. 938.21 (3) (d) of the atutes is amended to read:

s. 938.20 (8).

938.21 (3) (d) Prior to the commencement of the hearing, the court shall inform

938.028 (4) (b).

SECTION 265. 938.21 (3) (e) of the statutes is amended to read:

. .938.21(3) (e) If the parent, guardian, e legal custodian, Indian custodian

the juvenile is not represented by counsel at the hearing and if the juvenile is
continued in custody as a result of the hearing, the parent, guardian, legal custodian,
Indian custodian, or juvenile may request through counsel subsequently appointed

or retained or through a guardian ad litem that the order to hold the juvenile in
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custody be reheard. If the request is made, a rehearing shall take place as soon as
possible. An order to hold the juvenile in custody shall be reheard for good cause,
whether or not counsel was present.

SECTION 266. 938.21 (5) (d) 1. of the statutes is renumbered 938.21 (5) (d) and
amended to read:
938.21 (5) (d) If the court finds that any of the circumstances specified in s.

938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing

under s. 938.38 (4m) within 30 days after the date of that finding to determine the
permanency plan for the juvenile. Ifa hearing is-held underthis-subdivision;the

o Youochor paread

SECTION 267. 938.21 (5) (d) 2. of the statutes is repealed. P
~ é:"\\‘ﬁ (-V\b}’t’—&)aq\

SECTION 268. 938.21 (5) (d) 3. of the statutes is repealed.
SECTION 269. 938.23 (2g) of the statutes is created to read:
938.23 (2g) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTODIAN TO CDUNSEL.

Whenever an Indian juvenile is the subject of a proceeding under s, 938.13 {4), (6),

(6m), or (7) involving the removal of the Indian juvenile from 'i.é.,-.'- Witz
placement of the Indian juvenile in an out-of-home care placement, the Indian

juvenile’s parent or Indian custodian shall have the right to be represented by

WWW counsel as provided in sub. (4)?1

938.23 (4) PROVIDING COUNSEL. If a juvenile has a right to be represented by
counsel or is provided counsel at the discretion of the court under this section and
counsel is not knowingly and voluntarily waived, the court shall refer the juvenile

to the state public defender and counsel shall be appointed by the state public
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defender under s. 977.08 without a determination of indigency. In any situation

under sub. (2g) in which a parent 18 years of age or over is entitled to representation

1: ¢ 1 is not knowinglv and vol i ived; ita hat the
rent is unabl ord ¢ 1in full, or th ent so indi :th h
refer th ren authority for indigen rmination ifi d

977.07 (1). In any other situation under this section in which a person has a right
to be represented by counsel or is provided counsel at the discretion of the court,
competent and independent counsel shall be provided and reimbursed in any
manner suitable to the court regardless of the person’s ability to pay, except that the
court may not order a person who files a petition under s. 813.122 or 813.125 to
reimburse counsel for the juvenile who is named as the respondent in that petition.

SECTION 271. 938.235 (4) (a) 7. of the statutes is amended to read:

938.235 (4) (a) 7. Petition for relief from a judgment terminating parental
rights under s. 48.028 or 48.46.

SECTION 272. 938.24 (2r) (title) of the statutes is amended to read:

938.24 (2r) (title) AMERICAN INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT.

SECTION 273. 938.24 (2r) (a) (intro.) of the statutes is amended to read:

938.24 (2r) (a) (intro.) Ifthe intake worker determines as a result of the intake
inquiry that the juvenile is an Ameriean Indian juvenile who has allegedly

committed a delinquent act and that all of the following circumstances apply, the

__intake worker shall promptly notify the clerk of the tribal court under subd. 1., a

person who serves as the tribal juvenile intake worker, or a tribal prosecuting
attorney that the juvenile has allegedly committed a delinquent act under those
circumstances:

SECTION 274. 938.24 (2r) (a) 1. of the statutes is amended to read:
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938.24 (2r) (a) 1. At the time of the delinquent act the juvenile was under an
order of a tribe’s tribal court, other than a tribal ecourt order relating to adoption,
physical placement or visitation with the juvenile’s parent, or permanent
guardianship.

SECTION 275. 938.24 (2r) (a) 2. of the statutes is amended to read:

938.24 (2r) (a) 2. At the time of the delinquent act the juvenile was physically
outside the boundaries of that-tribe’s the reservation of the Indian tribe of the tribal
court and any off-reservation trust land of either that Indian tribe or a member of
that Indian tribe as a direct consequence of a tribal court order under subd. 1.,
including a tribal court order placing the juvenile in the home of a relative of the
juvenile who on or after the date of the tribal court order resides physically outside
the boundaries of a reservation and off-reservation trust land.

SECTION 276. 938.24 (2r) (b) of the statutes is amended to read:

938.24 (2r) (b) If the intake worker is notified by an official of the Indian tribe
that a petition relating to the delinquent act has been or may be filed in tribal court,
the intake worker shall consult with tribal officials, unless the intake worker
determines under sub. (4) that the case should be closed. After the consultation, the
intake worker shall determine whether the best interests of the juvenile and of the
public would be served by having the matter proceed solely in tribal court. If the

intake worker determines that the best interests of the juvenile and of the public

would be served by having the matter proceed solerliy, in tribal court, the jprtglggﬁ

worker shall close the case. If the intake worker determines that the best interests
of the juvenile and of the public would not be served by having the matter proceed
solely in tribal court, the intake worker shall proceed under sub. (3) or (4).

SECTION 277. 938.243 (1) (e) of the statutes is amended to read:
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938.243 (1) (e) The right efthejuvenile to counsel under s. 938.23.

SECTION 278. 938.25 (2g) (title) of the statutes is amended to read:

938.25 (2g) (title) AMERIGAN INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT.

SECTION 279. 938.255 (1) (em) of the statutes is amended to read:

938.255 (1) (cm) Ifthe petition is initiating proceedings ether thanproceedings
unders-938.12,938.125 0r 938.13-(12) under s. 938.13 (4), (6), (6m), or (7), whether

the juvenile may be subject to the federal Indian Child Welfare Act, 25 USC 1901 to

1963, and, if the juvenile may be subject to that act, the names and addresses of the

juvenile’s Indian custodian, if any, and Indian tribe, if known.
SECTION 280. 938.255 (1) (cr) 1. a. of the statutes is amended to read:

938.255 (1) (cr) 1. a. The juvenile is an Ameriean Indian juvenile.

SECTION 281. 938.255 (1) (cr) 1. b. of the statutes is amended to read:

938.255 (1) (cr) 1. b. At the time of the alleged delinquent act, the juvenile was
under an order of a tribe’s tribal court, other than a tribal court order relating to
adoption, physical placement or visitation with the juvenile’s parent, or permanent
guardianship.

SECTION 282. 938.255 (1) (cr) 1. c. of the statutes is amended to read:

938.9255 (1) (cr) 1. ¢. At the time of the delinquent act the juvenile was
physically outside the boundaries of that-tribe’s the reservation of the Indian tribe

of the tribal court and any off-reservation trust land of either that Indian tribe or a

member of that Indian tribe as a direct consequence of a tribal court order under
subd. 1. b., including a tribal court order placing the juvenile in the home of a relative
of the juvenile who on or after the date of the tribal court order resides physically

outside the boundaries of a reservation and off-reservation trust land.

SECTION 283. 938.255 (1) (cr) 2. of the statutes is amended to read:
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1 938.255 (1) (cr) 2. Ifthe statement under sukd. 1. is included in the petition and

if the intake worker, district attorney, or corporationcounsel has been notified by an

official of the Indian tribe that a petition relating to the delinquent act has been or

= W N

may be filed in tribal court with respect to the aﬂeged hnquent act, a statement
Yoz %\'\\’\Wr\(\'\%\,g o \h% 3 3 k‘k\l \\%\
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938.255 (1) (g) Ifithe juvenile is f\rorp#be an Indian j vemle is alleged to

()]

to that effect.

come within the provisions of s. 938.13 (4), (6), (6m), or (7),yreliable and credible

© o0 =2 &

information showing that continued custody of the juvenile by the juvenile’s parent

10 or Indian custodian is likely to result in serious emotional or physical damage to the

11 juvenile unders. 938.028 (4) (d) 1. and reliable and credible information showingthat

17 with specificity both the information required under this paragraph and the

18 information required under par. (f).

19 SECTION 285. 938.255 (2) of the statutes is amended to read:

20 938.255 (2) If any of the factsin sub. (1) (a) to (cr) and, (f), and (g) are not known
21 or cannot be ascertained by the petitioner, the petition shall so state. -

22 SECTION 286. 938.255 (4) of the statutes is amended to read:

23 938.255 (4) COPY TO JUVENILE, PARENTS, AND OTHERS. A copy of the petition shall

24 be given to the juvenile and to the parents, guardian, legal custodian and physical

25 custodian. If the juvenile is an Indian juvenile who is alleged to come within the
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rovisi fs.938.13 4 or ¥ ition shall al iven

to the Indian juvenile’s Indian custodian and tribe.

SECTION 287. 938.27 (3) (a) 1. of the statutes is amended to read:

938.27 (3) (a) 1. The court shall notify, under s. 938.273, the juvenile, any
parent, guardian, and legal custodian of the juvenile, any foster parent, treatment
foster parent, or other physical custodian described in s. 48.62 (2) of the juvenile, and
any person specified in par. (b) or (d), if applicable, of all hearings involving the
juvenile under this subchapter, except hearings on motions for which notice must be
provided only to the juvenile and his or her counsel. If parents entitled to notice have
the same place of residence, notice to one constitutes notice to the other. The first
notice to any interested party, foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) shall be in writing and may have a copy
of the petition attached to it. Notices of subsequent hearings may be given by
telephone at least 72 hours before the time of the hearing. The person giving
telephone notice shall place in the case file a signed statement of the date and time

~ Wmoved
notice was given and the person to whom he or she spoke. <"J‘ o han lran Hnoved
(TN (0 \\W aL \\‘H. ¢

under s. 938.13 (4), (6), (6m), or (7) involving an Indian juvenilq, the court shall notify,
X
under s. 938.273, the Indian juvenile’s Indian custodian and tribe and that Indian

custodian or tribe may intervene at any point in the proceeding.

SECTION 289. 938.27 (4) (b) of the statutes is amended to read:
938.27 (4) (b) Advise the juvenile and any other party, if applicable, of his or
her right to legal counsel regardless of ability to pay.

SECTION 290. 938.273 (1) (a) of the statutes of the statutes is amended to read:
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938.273 (1) (a) Service Except as provided in pars. (ag), (ar), and (b), service of

summons or notice required by s. 938.27 may be made by mailing a copy of the
summons or notice to the persens person summoned or notified. ¥

(ar) Except as provided in par. (b), if the persens person, other than a person
specified in s. 938.27 (4m), fail fails to appear at the hearing or otherwise to
acknowledge service, a continuance shall be granted; i ,
and service shall be made personally by delivering to the persens person a copy of the
summons or notice; except that if the court determines that it is impracticable to
serve the summons or notice personally, it the court may order service by certified

S \\'V\ a\(\@\

mail addressed to the last-known addresses address of the persens person./ .. .\ 4 -
W3 @ (@94

SECTION 291. 938.273 (1) (ag) of the statutes is created to read:

938.273 (1) (ag) In a pAgte st sservice of
summons or notice required by s. 938.27 to an Indian juvenile’s parent, Indian
custodian, or tribe shall be made as provided in s. 938.028 (4) (a).

SECTION 292. 938.273 (1) (b) of the statutes is amended to read:

938.273 (1) (b) The court may refuse to grant a continuance when the juvenile
is being held in secure custody, but if the court so refuses, it the court shall order that
service of notice of the next hearing be made personally or by certified mail to the
last-known address of the person who failed to appear at the hearing.

| Suomio 293. 988273 () (0 of the statutes is renumbered 938.278 (1)
(intro.) and amended to read: | | |

938.273 (1) (¢) (intro.) Personal service shall be made at least 72 hours before

the hearing. Mail shall be sent at least 7 days before the hearing, except that-when

as follows:
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1 1. W bgg the pefﬁon is filed under s. 938.13 and the persqn to be notified lives

2 outside the state, the mail shall be sent at least 14 days before tRe hearing.
3 SECTION 294. 938.273 (1) (¢) 2. of the statutes is created to rdad:
4 \238.273 (1) (c) 2. When a getltlon under s 938.13 (4), (6), (6m), or (7) involves

o Nean - Xereave A © ey Y e o Ppacew Rl J‘\ai\a‘r\ (v\),'}’vA\
G)) an Indian mveml@kmd the person to be notlﬁed is the Indian jupenile’s parent,

6 Indian custodian, or tribe, the mail shall be sent so that 1t is rcel zed by the person

7 to be notlﬁed o

\ (_8) ~ of the interior at least Mlays before the (it hearing.

by the U.S. secretary

9 SECTION 295. 938.299 (6) (d) of the statutes is amended to read:

10 ~938.299 (8) (d) The court may stay the proceedings under this cﬁapter pending
11 the outcome of the paternity proceedings under subch. IX of ch. 767 if the court
12 determines that the paternity proceedings will not unduly delay the proceedings
13 under this chapter and the determination of paternity is necessary to the court’s
14 disposition of the juvenile if the juvenile is found to be in need of protection or services

kR \\\Ma. \(‘!GLL,MA& \AV\M

@ rifthec determinedithat th terni oceedings mav result in a inding tha

16 the juvenile i
17  custodian. or tribe for transfer of the proceeding to the jurisdiction of the tribe.

18 SECTION 296. 938.299 (9) (title) of the statutes is amended to read:
19 938.299 (9) (title) AMERICAN INDIAN JUVENILE; TRIBAL COURT INVOLVEMENT.
20 SECTION 297. 938.299 (9) (a) of the statutes is amended to read:
.21 938.299 (9) (a) If a petition under s. 938.12 or 938.13 (12) includes the

22 statement in s. 938.255 (1) (cr) 2. or if the court is informed during a proceeding under
23 s. 938.12 or 938.13 (12) that a petition relating to the delinquent act has been filed
24 in a ribe’s tribal court with respect to a juvenile to whom the circumstances specified

25 in s. 938.255 (1) (cr) 1. apply, the court shall stay the proceeding and communicate
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with the tribal COLM other proceeding is or may be pending to discuss
which court is the

SECTION 298!

938.299 (10)
the court determingsghat the juvenileis Wan Indifm juvenile, the court shall
provide notice of the proceeding to the juvenﬂe’s parent, Iﬁdian custodian, and tribe
in the manner specified in s. 938.028 (4) (a). The next hearing in the proceeding may
not be held until at deast 10 days aftep-receipt of the notice by the parent, Indian
custodian, and tribe o\until at least Q

days after receipt of the notice by the U.S.

secretary of the interior. On request of the parent, Indian custodian, or tribe, the

“court shall grant a continuance of up to 20 additional days to enable the requester

to prepare for that hearing.
SECTION 299. 938.30 (1) of the statutes is amended to read:

938.30 (1) TIME OF HEARING. Except as provided in this subsection and s.

938.299 (10), the hearing to determine the juvenile’s plea to a citation or a petition
under s. 938.12, 938.125, or 938.13 (12) or (14), or to determine whether any party
wishes to contest an allegation that the juvenile is in need of protection or services
under s. 938.13 (4), (6), (6m), or (7) ex-(14) shall take place on a date which allows
reasonable time for the parties to prepare but is within 30 days after the filing of a

petition or issuance of a citation for a juvenile who is not being held in secure custody

_or within 10 days after the filing of a petition or issuance of a citation for a juvenile

who is being held in secure custody. In a municipal court operated jointly by 2 or more
cities, towns or villages under s. 755.01 (4), the hearing to determine the juvenile’s
plea shall take place within 45 days after the filing of a petition or issuance of a

citation for a juvenile who is not being held in secure custody.



(o T s TS N« s s A S R

[
- O

12
13
14

16
17
18
19

20

22
23
24

25

2007 - 2008 Legislature -139- ViR

BILL SecTION 300

SECTION 300. 938.30 (2) of the statutes is amended to read:

938.30 (2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS; SUBSTITUTION.
At or before the commencement of the hearing under this section the juvenile and
the parent, guardian, ex legal custodian, or Indian custodian shall be advised of their
rights as specified in s. 938.243 and shall be informed that the hearing shall be to the
court and that a request for a substitution of judge under s. 938.29 must be made
before the end of the plea hearing or is waived. Nonpetitioning parties, including the
juvenile, shaﬂ be granted a continuance of the plea hearingif they wish to consult

with an attorney on the request for a substitution of a jude.

AR L UL

) A
SECTION 301. 938.30 (6) (a) of the statutes is amended e
938.30 (6) (a) If a petition is not contested, the co
shall set a date for the dispositional hearing which #llows reasonable time for the
parties to prepare but is no more than 10 days frofn the plea hearing for a juvenile
who is held in secure custody and no more than J0 days from the plea hearing for a
juvenile who is not held in secure custody. all parties conse%the court may
proceed immediately with the dispositional hearing. Ifa citationisnot contested, the
court may proceed immediately to enter a dispositional order.

SECTION 302. 938.30 (7) of the statutes is amended to read:

938.30 (7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT-FINDING HEARING.

If the petition or citation is contested, the court, subject to s. 938.299 (10), shall set

a date for the fact-finding hearing that allows a reasonable time for the parties to

prepare but is no more than 20 days frem after the plea hearing for a juvenile who

is held in secure custody and no more than 30 days frem after the plea hearing for
a juvenile who is not held in secure custody.

SECTION 303. 938.305 of the statutes is amended to read:
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938.305 Hearing upon the involuntary removal of a juvenile.
Notwithstanding other time\/periods for hearings under this chapter, if a juvenile is
removed from the physical custody of the juvenile’s parent or guardian under s.
938.19 (1) (¢) or (d) 5. without the consent of the parent or guardian, the court, subject
to s. 938.299 (10), shall schedule a plea hearing and fact-finding hearing within 30
days after a request from the parent or guardian from whom custody was removed.
The plea hearing and fact-finding hearing may be combined. This timod may
be extended only with the consent of the requesting parent or guardia uhypet ©

SECTION 304. 938.31 (7) (a) of the statutes is amended to read:

7359277 (e i

938.31 (7) (a) At the close of the fact-finding hearing, the courf, subject to s.
938.299 (10), shall set a date for the dispositional hearing that allgfvs a reasonable
time for the parties to prepare but is no more than 10 days the fact-finding
hearing for a juvenile in secure custody and no more than{30 days after the

N

fact-finding hearing for a juvenile not held in secure custody. 4-all parties consent,
the court may immediately proceed with a dispositional hearing.

SECTION 305. 938.315 (1) (a) 11. of the statutes is created to read:

938.315 (1) (a) 11. A continuance, not to exceed 20 days, granted at the request

of the parent, Indian custodian, or tribe of a juvenile faS}r<lor]

juvenile to enable the requester to prepare for a proceeding under s. 938.18 (4), (6),

(/\,XZZQWQ wurt Rwneus ‘;\\ua Yoo Yo Yoma

(6m), or (7) involvi juvenile.

938.315 (2) CONTINBANCE FOR GOOD CAUSE. A continuance may-be grantethby

the court only upon a showing of good causesir-open court or during a telephone

¢onference under s. 807.13 on

into account thHe Feaest ON\CONSent of therepresentativeof the publicunder s. 938,09

s record and only for so long-as.ig necessary, taking

e —— e

isamended to read: ~— TT——uo
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SECTION 307. 938.32 (1) (d) 1. of the statutes is renumbered 938.32 (1) (d) and

amended to read:

938.32 (1) (d) If the court finds that any of the circumstances specified in s.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing
under s. 938.38 (4m) within 30 days after the date of that finding to determine the

permanency plan for the juvenile.

©w 00 =1 O G W N
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SECTION 309. 938.32 (1) (d) 3. of the statutes is repealed.

LR
: 13 SECTION 310. 938.33 (4) (d) of the statutes is created to read:
14 938.33 (4) (d) In the case of a proceeding under s. 938.13 (4), (6), (6m), or (7

15 if the agency knows or has reason to know that the juvenile is an Indian juvenild] a

16 description of any efforts undertaken to determine whether the juvenile is an Indian
17 juvenile; specific information showing that continued custody of the juvenile by the
18 parent or Indian custodian is likely to result in serious emotional or physical damage

19 to the juvenile, under s. 938.028 (4) (d) 1.; specific information showing that the
20 county department or agency primarily responsible for providing services to the

21 juvenile has made active efforts under s. 938.028 (4) (d) 2. to prevent the breakup of

22 the Indian family and that those efforts have proved unsuccessful; a statement as to

23 whether the out-of-home care placement recommended is in compliance with the

24 order of placement preference under s. 938.028 (6) (a) or, if applicable, s. 938.028 (6)

25 (b); and, if the recommended placement is not in comphance Wlth that order, specific

e
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information showing good cause, as described in s. 938.028 (6) (d), for departing from

i bttt bt .
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SECTION 311. 938.335 (3)) of the statutes is created to read:

938.335 (3j) INDIAN JUVENILE; ACTIVE EFFORTS FINDING. At hearings under this
section involving an Indian juvenile who is the subject of a proceeding under s. 938.13
(4), (6), (Bm), or (7), if the agency, as defined in s. 938.38 (1) (a), is recommending
placement of the Indian juvenile in a foster home, treatment foster home, group
home, or residential care center for children and youth or in the home of a relative
other than a parent, the agency shall present as evidence specific information
showing all of the following: |

(a) That continued custody of the Indian juvenile by the parent or Indian
custodian is likely to result in serious emotional or physical damage to the Indian
juvenile under s. 938.028 (4) (d) 1.

(b) That the county department or agency primarily responsible for providing
services to the Indian juvenile has made active efforts under s. 938.028 (4) (d) 2. to
prevent the breakup of the Indian family and that those efforts have proved
unsuccessful.

(¢) That the placement recommended is in compliance with the order of
placement preference under s. 938.028 (6) (a) or, if applicable, s. 938.028 (6) (b) or,
if that placement is not in compliance with that order, good cause, as described in s.

SEcCTION 312. 938.345 (1m) of the statutes is created to read:

938.345 (1m) INDIAN JUVENILE; PLACEMENT PREFERENCES. (a) Subject to s.
938.028 (6) (b), if the juvenile is an Indian juvenile who is in need of protection or
services under s. 938.13 (4), (6), (6m), or (7) and who is being pléded™~m—an
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q
2 one of the 3 acements specified in s. 938.028 (6) (a) 1. to 4. as the placement for the (;/ é
i
&
3 Indian j -’\_ enile, in the order of preference listed, unless the court finds good cause o;, )
.
4 as descrbed in s. 938.028 (6) (d), for departing from that order. AP
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5 S TION 313. 938.355 (2) (b) 6v. of the statutes is created to read: %‘: “5‘;
6 9 .355 2 6v. If the juvenile is an Indian juvenile who is in ne ;3 %
@:}—ijai €/ ovem Yoog e & W, o Yo~ parcaX o Andian CupFolon f,( 3,
7 protectipn or i(‘ecs ung@r sﬁ%’:.m (4), (6), (6m), or (7) and who 1§\place é v
8 the fromé, atb nding supported by clear and convincing evidence, including the ¢ C:
9 testimony of one or more qualified expert witnesses, that continued custody of th_e ’; y
10 Indian juvenile by the parent or Indian custodian is likely to result in serious :’" g j
11 emotional or physical damage to the juvenile under s. 938.028 (4) (d) 1. and a findin, ? é
12 WWWM as to whether the éounty departmenyor %’ -

13 agency primarily responsible for providing services under a court order has made
14 active efforts under s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family

15 and that those efforts have proved unsuccessful. The findings under this

16 shall be in addition to the findings under subd. 6., except that for the sole purpose

17 of determining whether the cost of providing care for an Indian juvenile is eljgible

18 for reimbursement under 42 USC 670 to 679b, the findings under this subdiyision
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SECTION 315. 938.355(2d) (¢) 1. of the statutes is renumbered 938.355 (2d) (¢)
and #mended to read:
938.355 (2d) (¢) If the court finds that any of the circumstances under par. (b)

1/to 4. applies with respect to a parent, the court shall hold a hearing under s. 938.38

Am) within 30 days after the date of that finding to determine the permanency plan

less-than 5-days-before the-date-of the-hearing: , WA ,;\ ,\
SECTION 316. 938.355 (2d) (c) 2. of the statutes is repealed.\ \\ "} ‘ g (
SECTION 317. 938.355 (2d) (c) 3. of the statutes is repealed.
SEcTION 318. 938.355 (2d) (d) of the statutes is created toréad:
938.355 (2d) (d) This subsection does not afiset irement under sub. (2)
H) 6v. that the court include in-ardispositional order g‘f;;\zgimdian juvenile who
is in need of profection or services under s. 938.13 (4), (6), (6m), or (7) pdRideabe
k2 finding as to whether the county department or agency primarily responsible
for providing services under a court order has made active efforts under s. 938.028
(4) (d) 2. to prevent the breakup of the Indian family and that those efforts have
proved unsuccessful.

SECTION 319. 938.355 (6) (an) 1. of the statutes is amended to read:

938.355 (8) (an) 1. If a juvenile who has violated a municipal ordinance, other

dispositional order imposed by the municipal court, the municipal court may petition
the court assigned to exercise jurisdiction under this chapter and ch. 48 to impose
on the juvenile the sanction under par. (d) 1. or the sanction under par. (d) 3., with

monitoring by an electronic monitoring system. A sanction may be imposed under
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1 this subdivision only if, at the time of the judgment, the municipal court explained
2 the conditions to the juvenile and informed the juvenile of those possible sanctions

3 for a violation or if before the violation the juvenile has acknowledged in writing that
4 he or she has read, or has had read to him or her, those conditions and possible
5 sanctions and that he or she understands those conditions and possible sanctions.
6 The petition shall contain a statement of whether the juvenile may be subject to the
7 federal Indian Child Welfare Act, 25 USC 1911 to 1963, and, if the juvenile may be

8 subject to that act, the names and addresses of the juvenile’s Indian custodian, if any,
9 and tribe, if known.

10 SECTION 320. 938.355 (6) (b) of the statutes is amended to read:

11 938.355 (8) (b) Motion to impose sanction. A motion for imposition of a sanction
12 may be brought by the person or agency primarily responsible for the provision of
13 dispositional services, the district attorney or corporation counsel, or the court that
14 entered the dispositional order. If the court initiates the motion, that court is
15 disqualified from holding a hearingon the motion. Notice of the motion shall be given
16 to the juvenile, guardian ad litem, counsel, parent, guardian, legal custodian, and all
17 parties present at the original dispositional hearing. The motion shall contain a
18 statement of whether the juvenile may be subject to the federal Indian Child Welfare

19 Act, 25 USC 1911 to 1963 and, if the juvenile may be subje that act, the nam

20 and addresses of the juvenile’s Indian custodian, if any, and tribe, if known.

21 SEcrioN 321. 938.355 (6) (bm) of the statutes is created to read:
22 938.355 (6) (bm) Indian juvenile; notice. If the person initiating the motion
23 knows or has reason to know that the juvenile is an Indian juvenile who has been

@ found to be in need of protection or services under s. 938.13 (4), 6m), or (7) or who

25 has been adjudged to have violated a civil law or ordinance{ngtice under par. (b) to
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the Indian juvenile’s parent shall be provided in the manner Speciﬁed in 3.938.028
(4) (a). In like manner, the court shall also notify the Indian juvenile’s Indjan
custodian and tribe. No hearing may be held under par. (¢) until at least 10 days af
receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe or
until at least fdays after receipt of the notice by the U.S. secretary of the interior.
On request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall

grant a continuance of up to 20 additional days to enable the requester to prepare
§ b\‘\l\p( Pk aem B0 dvne U« (m Vender \\ (R ( ’
for the hearing. CP__\T - 0 U3 () W(lﬁ?

SECTION 322. 938.355 (6) (cr) of the statutes is created tWU
,.--A.L 4:1-' "\ lv ..-". t"( Z

juvenile who has been found to be in need of protection or services under s. 983.13
4), (6m), or (7) or who has been adjudged to have violated a civil law or ordinance
unless the court finds by clear and convincing evidence, including the testimony of
one or more qualified expert witnesses, that continued custody of the Indian juvenile
by the parent or Indian custodian is likely to result i ignal or physical
ucY Fondg
damage to the juvenile under s. 938.028 (4) (d) 1. andj\that the agency primarily
responsible for providing services for the Indian juvenile has made active efforts

under s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family and that those

in the dispositional order under which the _]uvemle is being sanctioned. The ﬁndmgs
under this paragraph shall be in addition to the findings under par. (cm), except that
for the sole purpose of determining whether the cost of providing care for an Indian

juvenile is eligible for reimbursement under 42 USC 670 to 679D, the findings under
Xz canc Ty ot wrdsr Wi Gamclian & t2enes ol 6ramm Tmz hacne
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SECTION 323. 938.355 (6m) (am)1 of the statutes 15 amended to read: " "%,

938.355 (6m) (am) 1. If a juvenile who Bas violated a municipal ordinance
enacted under s. 118.163 (2) violates a condition oX a dispositional order imposed by
the municipal court, the municipal court may petitiqn the court assigned to exercise
jurisdiction under this chapter and ch. 48 to impose on the juvenile the sanction
specified in par. (a) 1g. A sanction may be imposed urlder this subdivision only if, at
the time of the judgment the municipal court explained the conditions to the juvenile
and informed the juvenile of that possible sanction oY if before the violation the
juvenile has acknowledged in writing that he or she has fgad, or has had read to him
or her, those conditions and that possible sanction and tRat he or she understands
those conditions and that possible sanction. The petition shall contain a statement
of whether the juvenile may be subject to the federal Indiah Child Welfare Act, 25

USC 1911 to 1963. and, if the juvenile may be subject to that act, the names and

addresses of the juvenile’s Indian custodian, if any, and tribe,\if known.

SECTION 324. 938.355 (6m) (bm) of the statutes is created to read:

938.355 (6m) (bm) Indian juvenile; notice. If the person inftiating the motion
knows or has reason to know that the juvenile is an Indian juvenild, notice under par.

(b) to the Indian juvenile’s parent shall be provided in the manner specified in s.

938.028 (4) (a). Inlike manner, the court shall also notify the Indian juvenile’s Indian

custodian and tribe. No hearing may be held under par. (¢) until at least 10 days after
receipt of the nI!ice by the Indian juvenile’s parent, Indian custodian, and tribe or

until at least Y§§days after receipt of the notice by the U.S. secretary of the interior.

On request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall
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SECTION 325. 938».ﬁ3h55 (6m) (c¢) of the statutes is amendm

938.355 (6m) (¢) Sanction hearing. Before imposing a sanction under par. (a)
or (ag), the court shall hold a hearing at which the juvenile is entitled to be
represented by legal counsel and to present evidence. The Except as provided in par.

(bm), the hearing shall be held within 15 days after the filing of a motion under par. 6
whno Pas been Connd Yo lae v Mot K protecken > § eMas wndie 49 13893 )
ar who \f\“') Yo ns rAJ3u)M \/«. \r\qv'» V\e\nm PRV ‘re,\xa\,\q M d e u

Indian juvenile\unless the court finds by clear and convincing evidence, including the
testimony of one or more qualified expert witnesses, that continued custody of the
Indian juvenile by the parent or Indian custodian is likely to result in serious
emotional or physical damage to the juvenile under s. 938.028 (4) (d) 1. anc
agency primarily responsible for providing services for the Indian juvenile has made
active efforts under s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family
and that those efforts have proved unsuccessful. These findings are not required if
they were made in the dispositional order under which the juvenile is being
sanctioned. The findings under this paragraph shall be in addition to the findings
providing care for an Indian juvenile is eligible for reimbursement under 42 USC 670
to 679b, the findings under this paragraph and the findings under par. (cm) shall be
considered to be the same findings.

SECTION 327. 938.357 (1) (am) 1. of the statutes is amended to read:
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1 938.357 (1) (am) 1. If the pro ed change in placement involves any change
2 in placementlother than a change in plapement under par. (c), the person or agency
3 primarily responsible for implementing ‘r’s e dispositional order or the district
4 attorney shall\cause written notice of the propged change in placement to be sent
5 to the juvenile, the parent, guardian, and legal stodian of the juvenile, and any
6 foster parent, tréatment foster parent, or other ph ical custodian described in s.
7  48.62 (2) of the ju¥enile. If the juvenile is an Indiah juvenile W ARRANA
@ \DRPASESL J~‘4-4 XAy under s. 938.13 (4), (6), (6m), or ert en notice shall also
9 be sent to the Indian juvenile’s Indian custodian and tribe. The notice shall contain
10 the name and address of the new placement, the reasons for the change in placement,
11 a statement describing why the new placement is preferable to the present
12 placement, and a statement of how the new placement satlsﬁes objectives of the
13 AN Y
14
15 f the juvenile is an Indian juvenile who }&W
@ . 938.13 (4), (6), (6m), or (7) and if the proposed change
17 i K . \ndian jywvenile’s placemegnt from a placement outside
a® @;E%home -’ another placement outsidome, a notice under subd. 1. shall also
19 contain a statement as to whether the new placement is in compliance with the order

20 of placement preference under. 938.028 (6) (a) or, if applicable, s. 938.028 (6) (b) and,
21

22

23
24
25
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i ian juvenile’s parent, Indian custodian, apd4r he shall be provided in ‘z'.

i
manner specified in\s"938,028 (4) (a). No-fearing on the request may be held untif
of The netice by the Indian juvenile’s parent, India '

Jo .
custodian, and tribeonyuntil at least 25days after ipt of the notice by the U.S.

at least 10 days afte

~ affects the advisability of the

secretary-6f the interior. On request of the Indian juvenw, Indian |

edstodian, or tribe, the court shall grant a continuance of up to-20-{dditionardays”
) Whe Wos bosn rerneved

»r YN
SECTION 330. 938.357 (1) (am) 2. of the statutes is amended to reaé. Rac A o
iw\m«\

938.357 (1) (am) 2. Any person receiving the notice under subd. 1. op/hotice of Cwd>dran

t g :. Ehw -ll‘-l:!(aa .prﬂpare or-theTre .u--

a specific foster or treatment foster placement under s. 938.355 (2) (b) 2. may obtain
a hearing on the matter by filing an objection with the court within A0 days after
receipt of the notice. Placements may not be changed until 10 days affer that notice

is sent to the court unless the parent, guardian, er legal custodian or Indian

custodian, the juvenile, if 12 or more years of age, and the juvenile’s tribe, if the

placement that were authori2¢d in the dispositional order may be made immediately
if notice is given as required tiner subd. 1. In addition, a hearing is not required for
placement changes authorized fh the dispositional order except when an objection
filed by a person who received hgtice alleges that new information is available that

s dispositional order.

SECTION 331. 938.357 (1) {am) 3. of the statutes,es—aﬂec.ted’wm

Act20y is amended to read:
938.357 (1) (am) 3. If[the court changes the juvenile’s placement from a

placement outside the home td another placement outside the home, the change in
v>"°\“ \\ = Do POAR A Ry 51 9y
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placement order shall contain the apl icable order under subAZv) (a) lm. and the

applicable statement under sy d‘g V) (2 A " If the court gfanges the placement of an

1

2
@ Ind vnil who - "v pounder s. 938.13 (4), (6), (bm
@ ‘ ".&&Eﬁ‘: y; Ter 'w ome, the

placement order shall, in addition ':._, y with the order of placemen
preference under s. 938.028 (6) (a) or, if applicabléy s. 938.028 (6) (b), unless the court

7 finds good cause, as described in s. 938.028 (6 m(' departing from that order.

8 SEcTION 332. 938.357 (1) (¢) 1m. of the statut s created to read:
€D) 938.357 (1) (¢) 1m. If the juvenile is an Indiar\juyepile who is in need of
10 protection or services under s. 938.13 (4), (6), (6m), or \!\_ a reqyest under subd. 1.
11 shall also contain specific information showing that continued custody of the Indian
12 juvenile by the parent or Indian custodian is likely to result in serjous emotional or
13 physical damage to the juvenile under s. 938.028 (4) (d) 1., spepific information
14 showing that the agency primarily responsible for implementing the dispositional
15 order has made active efforts under s. 938.028 (4) (d) 2. to preveny the breakup of the
16 Indian family and that those efforts have proved unsuccessfyfl, a statement as to
17 whether the new placement is in compliance with the order gf placement preference
18 under s. 938.028 (6) (a) or, if applicable, s. 938.028 (6) (b)/And, if the new placement
19 is not in compliance with that order, specific informafion showing good cause, as
20 described in s. 938.028 (6) (d), for departing from tifat order.

_21 _ SECTION 333. 938.357 (1) (¢) 2. of the statufes is amended toread:

22 938.357 (1) (c) 2. The court shall hold a hearing prior to ordering a change in
23 placement requested under subd. 1. At least/3 days prior to the hearing, the court
24 shall provide notice of the hearing, together with a copy of the request for the change
25 in placement, to the juvenile, the parent, fuardian, and legal custodian of the
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~ addition the court finds that any of the circumstances under s. 938.355 (2d) (b) 1. to |
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ies that are bound by the dispositional order/an

(6m), or (7), the Indian juvenile’s Indi todian and tri parties conéént

the court may procged immediatelyr with the hearing. y é&‘b ,,\Q
AWM
SECTION 334.{938.357 (1) (¢) 2m. of the statutes is ated ead.: é \
. J (
938.357 (1) (c}2m. In a proceeding involving an Indi4n juvenile who is in need /

of protection or seryices under s. 938.13 (4), (6), (6m), or (7)¥notice under subd. 2. to

the Indian juvenilds parent, Indian cugtodian, and tribe shall be provided in the ‘ b cha
G‘s ~,,'- ANV S WAV N, v/w" /

manner specified in\s. 938.028 (4) (a). M earing on the request may be held until

at least 10 days aftey receipt of the not!ie by the Indian juvenile’s parent, Indian

custodian, and tribe orjuntil at least

days after receipt of the notice by the U.S.
secretary of the interior. On request of the Indian juvenile’s parent, 1ndian { $ :
custodian, or tribe, the court shall grant a continuance of up to 20 additional days g ?
to enable the requester to prepare for the hearing. ! o ;g

SECTION 335. 938.357 (1) (c) 3. of the statutes,@s affected by-2007Wischnsin g % {;

Act20) is amended to read: 2/ i ;}’

938.357 (1) (¢) 3. Ifthe court changes the juvenile’s placement from a placement Al ‘? Dé

in the juvenile’s home to a placement outside the juvenile’s home, the change in ‘-53 F p.j
o

8
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placement order shall contain the findings under sub. (2v) (a) 1., the applicable order | / 3 <
~=k
under sub. (2v) (@) 1m., the applicable statement under sub. (2v) (a) 2., and, if in ?g b}
L

4. applies with respect to a parent, the determination under sub. (2v) (a) 3. If the

h he placement of an Indian juvenile who is in need of pr ion or

,so‘*rg\l\ M’VM\A\ *u\é\k\n\
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order shall contain the findings under sub. (2v) (a) 4. and comply with the order of

lacement preferenc er s. .02 a) or, if licable, s. .02
unless th finds good cause, as described in s. 938.028 (6) (d), for departing from
hat order.

SEecTION 336. 938.357 (2m) (a) of the statutes is amended to read:

938.357 (2m) (a) Request; information required. The juvenile, the parent,
guardian, or legal custodian of the juvenile, e any person or agency primarily bound
by the dispositional order, other than the person or agency responsible for
implementing the order, or, if the juvenile is an Indian juvenile who is in need of

tion or i er 134 r he Indian juvenile’s Indi
custodian may request a change in placement under this paragraph. The request
shall contain the name and address of the new placement re@ested and shall state
what new information is available that affects the advisability of the current
placement. If the proposed change in placement would change the placement of a
juvenile placed in the juvenile’s home to a placement outside the home, the request
shall also contain specific information showing that continued pvlacement of the
juvenile in the juvenile’s home would be contrary to the welfare of the juvenile and,
unless any of the circumstances under s. 938.355 (2d) (b) 1. to 4. applies, specific
information showing that the agency primarily responsible for implementing the
dlsp051t10nal order has m;aslg reasonable efforts to prevent the removal of the

juvenile from the home, while assuring that the juvenile’s health and safety are the

paramount concerns. The request shall be submitted to the court. The court may
also propose a change in placement on its own motion.

SECTION 337. 938.357 (2m) (am) of the statutes is created to read:



© ® a9 o oA W N e

S L A~ A T
B W MR O O S U kW N = QO

DN
w

2007 - 20 eglsla“ﬁlre hie or hedd4- éﬁfﬁiﬁ
BILL M‘“@\/\W“"M pacal SECTION 337

,Ln)\\or\ Q\;())T A\aq -
938.357 (2m) (4m) Indian Juuenlle, information required. 1. If the proposed
change of placement would change the placement of an Indian juvenile placed in the

W@W@is[ho medunder s. 938.357 (4), (6), (6m), or (7) to a placement outside

information showing that continued custody of the Indian juvenile by the parent or
Indian custodian is likely to result in serious emotional or physical damage to the
juvenile under s. 938.028 (4) (d) 1., specific information showing that the agency
primarily responsible for implementing the dispositional order has made active
efforts under s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family and that
those efforts have proved unsuccessful, a statement as to whether the new placement
is in compliance with the order of placement preference under s. 938.028 (6) (a) or,
if applicable, s. 938.028 (6) (b) and, if the new placement is not in compliance with

that order, specific information showing good

2. If the proposed change in placement would change the placement of an
Indian juvenile who is in need of protection or services under s. 938.13 (4),(6), (6m),
or (7) from a placement outside the home\to another placement outside ﬁ%ome, a
request under par. (a) shall also contain a statement as to whether the new
placement is in compliance with the order of placement preference under s. 938.028
(6) (a) or if applicable, s. 938.028 (6) (b) and, if the new placement isnot in compliance
(6) (d), for departing from that order.

SECTION 338. 938.357 (2m) (b) of the statutes is amended to read:

938.357 (2m) (b) Hearing; when required. The court shall hold a hearing prior

to ordering any change in placement requested or proposed under par. (a) if the

cauie, asdescribedins. 938.028 (6)(d),
for departing from that order. & MM"”W\V\& pac n\:g‘f ﬁ:‘\v\\om sl “‘*X\\o.’\\
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the juvenile, the parent, guardian, and legal custodin of the juvenile, any foster
parent, treatment foster parent, or other physical custddian described in s. 48.62 2)
of the juvenile, and all parties who are bound by the &;}spositional order atleast-3

srior-te-the hearing, and. if the juvenile is an Indian juvenile who is in need a
hrotection or services under s. 938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian

custodian and tri

be. A copy of the request or proposal for\the change in placement
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under par, (b) to the Indian Juvemle s parent, Indian custodian, and tribe shall be

VARBHA A
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in s. 938.028 (4) (a).

provided in the manner specified @f earmg on the request or

L

__proposal may be held until at least 10 days after receipt of the notice by the  Indian

\&)
juvenile’s parent, Indian custodian, and tribe o til at least YR days after receipt

of the notice by the U.S. secretary of the interior. On pequest of the Indian juvenile’s
parent, Indian custodian, or tribe, the court shall grant a continuance of up to 20

additional days to enable the requester to pregare for the hearing.
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SECTION 340. 938.357 (2m) (¢) of the stathtes, aenffected-by 20074 Wiseersin

Wls renumbered 938.

938.357 (2m) (¢) Findings required. 1.

7 (2m) (c) 1. and

/kplacement from a placement\in the juvenile’s
i - , .

ended to read:
the court changes the juvenile’s

ome to a placement outside the

uvenile’s home, the change in placement order shhll contain the findings under sub.

under sub. (2v) (a) 2., and, if in addition the court

under s. 938.355 (2d) (b) 1. to 4. applies with resy

a) 1m., the applicable statement
findsthat any of the circumstances
ect to a parent, the determination

cement of an Indian juvenile who

33.13 (4), (6), (6m), or (7) from a

blacement in the (AAAAIRARAM home\to a pla
ome

sub. (2v) (a) 4. and comply with the order of plac

efnent outside fHéd MgSAivagides

he change in placement order shall, in addition, contain the findings under

bment preference under s. 938.028

6 or, if applicable, s. 938.028 (6 nld

described in s. 928.02 d), for departing fr
2. If the court changes the juvenile’s place

home to another placement outside the home, t

contain the applicable order under sub. (2v) (a

ss the court finds good cause, as

that order.

ent from a placement outside the
e change in placement order shall

1m. and the applicable statement

under sub. (2v) (a) 2. If the court changes the placement of an Indian juvenile who

is in need of protection or services under s.

9}38.13 (4), (6), (Bm), or (7) from a

to another placement outside g/

(6) (b). unless the court finds good cause, as described in s. 938.028 (6) (d), for

departing from the order.
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including the testimony of one or more qualified expert witnesses, that continued
custody of the Indian juvenile by the parent or Indian custodian is likely to result in
serious emotional or physical damage to the juvenile under s. 938.028 (4) (d) 1. and
a finding 4R that the agency primarily
responsible for implementing the dispositional order has made active efforts under
s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family and that those efforts
have proved unsuccessful. The findings under this subdivision shall be in addition
to the findings under subd. 1., except that for the sole purpose of determining
whether the cost of providing care for an Indian juvenile is eligible for
reimbursement under 42 USC 670 to 679b, the findings under this subdivision and
the findings under subd. 1. shall be considered to be the same findings. 4

SECTION 342. 938.357 (2v) (¢) 1. of the statutes is renumbered 938.357 (2w (c)
and amended to read:

938.357 (2v) (¢) Ifthe court finds under par. (a) 3. that any of the circumstandes

under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hdld

~ a hearing under s. 938.38 (4m) within 30 days after the date of that finding to
determine the permanency plan for the juvenile. a-hearing is-heldunderfthis

» (Y] als als aye%atia aYnhatats al¥a ) a% - als o -Darm a¥ata¥as - - - AR
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SECTION 343. 938.357 (2v) (¢c) 2. of the statutes is repealed.
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SECTION 344. 938.357 (2v) (¢) 3. of the statutes is repegled.
SECTION 345. 938.363 (1) (a) of the statutes is amended t read:

938.363 (1) (a) A juvenile, the juvenile’s parent, guardian, onlegal custodian,
any person or agency bound by a dispositional order, e the distri¢t attorney or

corporation counsel in the county in which the dispositional order was egtered or, if

938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian ¢ dian may request a

revision in the order that does not involve a change in placement, including a revision
with respect to the amount of child support to be paid by a parent. The court may
10 also propose a revision. The request or court proposal shall set forth in detail the
11 nature of the proposed revision and what new information is available that affects

12 the advisability of the court’s disposition. The request or court proposal shall be

13 submitted to the court. The court shall hold a hearing on the matter prior to any

14 revision of the dispositional order if the request or court proposal indicates that new

15 information is available that affects the advisability of the court’s dispositional order,

16 unless written waivers of objections to the revision are signed by all parties entitled

17 to receive notice and the court approves. £ n & ¥ - bee
18 SECTION 346. 938.363 (1) (b) of the st edto reac‘l:c - V=

19 938.363 (1) (b) If a hearingis held, aring the court

(@ shall notify the juvenile, the juvenile’s parent, guardian, and legal custodian, all
21 parties bound by the dispositional order, the juvenile’s foster parent, treatment
22 foster parent, or other physical custodian described in s. 48.62 (2), and the district
23 attorney or corporation counsel in the county in which-the dispositional order was @
entered at-least%day&pﬂeme—the—heaﬁ&g A u.a_.._c ile is an Indian jusehile

@ who if s need of provedts

g ,;--; nder s.938.13(4),(6), (6m), or ghu ndian
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1 juvenile’s Indian custodian ggd&trib@. A copy of the request or proposal shall be

2 attached to the notice. Ifall parties consent, the court may proceed immediately with
3 the hearing. No revision may extend the effective period of the original order, or
4 revise an original order under s. 938.34 (3) (f) or (6) (am) to impose more than a total
5 of 30 days of detention, nonsecure custody, or inpatient treatment on a juvenile.

6 SECTION 347. 938.365 (1m) of the statutes is amended to read:

7 ~ 938.365 (1m) REQUEST FOR EXTENSION. The parent, juvenile, guardian, legal
8 custodian, any person or agency bound by the dispositional order, the district
9 attorney or corporation counsel in the county in which the dispositional order was

10 entered, or the court on its own motion, or, if the juvenile is an Indian juvenile who
11 1s in 0 ion or servi der s. 13 (4 or (7), the 1

12 juvenile’s Indian custodian may request an extension of an order under s. 938.355.

13 'The request shall be submitted to the court whieh that entered the order. An order
14 under s. 938.355 for placement of a juvenile in detention, nonsecure custody, or
15 inpatient treatment under s. 938.34 (3) (f) or (6) (am) may not be extended. Other
16 orders or portions of orders under s. 938.355 may be extended only as provided in this
17 section.

18 SECTION 348. 938.365 (2) of the statutes is amended to read:

19 938.365 (2) NoTICE. No order may be extended without a hearing. The court

20 shall netify provide notice of the time and place of the hearing to the juvenile or the
21 ~ juvenile’s guardian ad litem or counsel, the juvenile’s parent, guardian, and legal

22 custodian, all of the parties present at the original hearing, the juvenile’s foster
23 parent, treatment foster parent or other physical custodian described in s. 48.62 (2),
24 and the district attorney or corporation counsel in the county in which the

@ dispositional order was entered a
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juvenile is an Ind¥an juvenile who igan reed-af protection or servieedunder s. 938

hrote
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4), (6), (6m), or (D) \the Indian juvenile’s Indian custodiang ™, V\Y‘:&h M\\WVX““ 5\1‘\:7/ =

P e NJ‘\Y el Ay en S
SECTION 349. 938.365 (2g) (b) 4. of the statutes is creafed to read: "\iii - CwaY A\c,,j
0-—’: R Yw Y(J\\W

938. ?\?5 (2g) (b) 4 If the juvenile is an Indian juvenile who is placed outside ¥¢.\o
\£ Qr rokvan Cuabsdiayg
¢ homeunders. 938.13 .(6),(6m), or (7), specific information showing that active
efforts under s. 938.028 (4) (d) 2. have been made to prevent the breakup of the Indian
& N1a Y - poe ~F oo -_;""\\w\

family and that those efforts have proved unsuccessful. vV oden

SECTION 350. 938.365 (2m) (a) 1. of the statutes is amended to read:

938.365 (2m) (a) 1. Any party may present evidence relevant to the issue of
extension. If the juvenile is placed outside of his or her home, the person or agency
primarily responsible for providing services to the juvenile shall present as evidence
specific information showing that the person or agency has made reasonable efforts
to achieve the goal of the juvenile’s permanency plan, unless return of the juvenile
to the home is the goal of the permanency plan and any of the circumstances under
s. 938.355 (2d) (b) 1. to 4. applies. If an Indian juvenile is placed outside the home
under s. 938.13 (4), (6), (6m), or (7), the person or agency primarily responsible for

providing services to the Indian juvenile shall also present as evidence specific

information showing that the person or agency has made active efforts under

938.028 (4) (d) 2. to prevent the breakup of the Indian family and that those efforts

have proved ucces ’ L

_1m. The court shall make findings of fact and conclusions of law based on the
evidence. The findings of fact shall include a finding as to whether reasonable efforts
were made by the agency primarily responsible for providing services to the juvenile
to achieve the goal of the juvenile’s permanency plan, unless return of the juvenile

to the home is the goal of the permanency plan and the court finds that any of the
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circumstances under s. 938.355 (2d) (b\1. to 4. applies. If the juvenile is an Indian
juvenile who is placed outside the home\under s. 938.13 (4), (6), (6m), or (7), the

1

findings of f: all also inel finding as to whether active efforts under s.
028 (4 2. wer to prevent the breakup of the Indian famil d
whether those efforts have prov nsuccessful. An order shall be issued under s.

938.355.

SECTION 351. 938.365 (2m) (a) 3. of the statutes is amended to read:

938.365 (2m) (a) 3. The court shall make the findings under subd. ¥ 1lm.
relating to reasonable efforts to achieve the goal of the juvenile’s permanency plan
and the findings under subd. 2. on a case-by-case basis based on circumstances
specific to the juvenile and shall document or reference the specific information on
which those findings are based in the order issued under s. 938.355. An order that
merely references subd. L. 1m. or 2. without documenting or referencing that specific
information in the order or an amended order that retroactively corrects an earlier
order that does not comply with this subdivision is not sufficient to comply with this
subdivision. |

SECTION 352. 938.365 (2m) (ad) 1. of the statutes is renumbered 938.365 (2m)
(ad) and amended to read:

938.365 (2m) (ad) If the court finds that any of the circumstances under s.

938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing

under s. 938.38 (4m) within 30 days after the date of that finding to determine the
permanency plan for the juvenile. Ifa-hearingisheld-under-this-subdivision;the
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SECTION 354. 938.365 (2m) (ag) of the statutes is amended to read:

938.365 (2m) (ag) The court shall give a foster parent, treatment foster parent,

or other physical custodian described in s. 48.62 (2) who is notified of a hearingunder

par—(ad)2-or sub. (2) an opportunity to be heard at the hearing by permitting the

1

2

3

4

5 foster parent, treatment foster parent, or other physical custodian to make a written

6 or oral statement during the hearing, or to submit a written statement prior to the

7 hearing, relevant to the issue of extension. A foster parent, treatment foster parent,

8 or other physical custodian who receives notice of a hearing under par—{ad)2.or sub.

9 (2) and an opportunity to be heard under this paragraph does not become a party to
10 the proceeding on which the hearing is held solely on the basis of receiving that notice

11 and having the opportunity to be heard.

12 SECTION 355. 938.38 (3) (intro.) of the statutes is amended to read:

13 038.38 (3) TIME. (intro.) Subject to s. 938.355 (2d) (¢) L, the agency shall file

14 the permanency plan with the court within 60 days after the date on which the

15 juvenile was first removed from his or her home, except under either of the following

16 conditions: Nk oot Par honns o g ot part NE> érv\\m CunYodion
17 SECTION356. 938.38 (4) (i) of the statutes is created to read:

18 938.98 (4) (i) If the juvenile is an Indian juvenile who is WW\/

under s. 938.13 (4), (6), (6m), or (7), all of the following:

20 1. The name, address, and telephone number of the Indian juvenile’s Indian
21 custedian and tribe.

22 2. A description of the remedial services and rehabilitation programs offered
23 under s. 938.028 (4) (d) 2. in an effort to prevent the breakup of the Indian family.
24 3. A statement as to whether the Indian juvenile’s placement is in compliance

25 with the order of placement preference under s. 938.028 (6) (a) or, if applicable, s.
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938.028 (6) (b) and, if the placement is not in compliance with that order, a statement
as to whether there is good cause, as described in s. 938.028 (6) (d), for departing from
that order.

SECTION 357. 938.38 (4m) of the statutes is created to read:

938.38 (4m) PERMANENCY PLAN DETERMINATION HEARING. (a) If in a proceeding
under s. 938.21, 938.32, 938.355, 938.357, or 938.365 the court finds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
the court shall hold a hearing within 30 days after the date of that finding to
determine the permanency plan for the juvenile. If a hearing is held under this
paragraph, the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the hearing.

(b) At least 10 days before the hearing the court shall notify the juvenile, any
parent, guardian, and legal custodian of the juvenile, any foster parent, treatment
foster parent, or other physical custodian described in s. 48.62 (2) of the juvenile and,
if the juvenile is an Indian juvenile who is or is alleged to be in need of protection or
services under s. 938.13 (4), (6), (6m), or (7), ‘the Indian juvenile’s Indian custodian
and tribe of the time, place, and purpose of the hearing.

C B et EMOWS or 3 SASOR-EO-FTOW ) e-Juivenile-i nIdian

jlivenile who is or is alleged $a be in need of protection or i icesufidgr s. 938.13 (4)

1 s. 938 028( ) a) Nohe ing
gfter receipt ¢f the notice by tthe
L4t least\R§ days after

mterl?/ On request of the

Ne pareat  Lnd\]
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juyenile’s-paren ndin astodian; o ibe—the-eeurt-shattgramt-a—eentirfuancd of

SLe |q_n|g._ davs to enable the requester-toprepare.far the-trearms:

(6 ()] The court shall give a foster parent, treatment foster parent, or other

odian described in s. 48.62 (2) who is notified of a hearing under par. (b)

foster parent, or other physical custodian to make a written or oral statement during
the hearing, or to submit a written statement prior to the hearing, relevant to the
issues to be determined at the hearing. The foster parent, treatment foster parent,

or other physical custodian does not become a party to the proceeding on which the

ly‘qw\ QM\'G\‘)\L Pro W o@\"\\s Qx \\ae“ Pa:““\\’ W é!\ri\aw\ CwnYedso.

SEcTION 358. 938.38 (5) (b) bf the statutes is amended to read:

938.38 (5) (b) THe court or the agency shall notify the parents-of the juvenile;

Indian custodian and tribe of the date, time, and place of the review, of the issues to

be determined as part of the review, and of the fact that they may have an opportunity
to be heard at the review by submitting written comments not less than 10 working
days before the review or by participating at the review. The court or agency shall
notify the person representing the interests of the public, the juvenile’s counsel, and
the juvenile’s guardian ad litem of the date of the review, of the issues to be

determined as part of the review, and of the fact that they may submit written
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copies of the notices shall be filed in the juvenile’s case record.

SECTION 35993838 b of the-statutes is-ereated-toread:

(bm) If the juvenile is an Indian juvenile w0 is in1Téed of protedtion

\a\augk NN ST IV R A ST \\<r ?q((J\\’V ,.(mf\\&,\

C M)’ sy

. 938.38 (5) (c) 8. of the statutes is created to read:

[1e TEV1IeW.

SECTION

nders. 938.13 (4), (6), (6m), or (7), whether active efforts unders. 938.028
(4) (d) 2. were made by the agency to prevent the breakup of the Indian family,
whether those efforts have proved unsuccessful, whether the Indian child’s
placement is in compliance with the order of placement preference under s. 938.028
(6) (a) or, if applicable, s. 938.028 (6) (b), and, if the placement is not in compliance
‘with that order, whether there is good cause, as described in s. 938.028 (6) (d), for
departing from that order.

SECTION 361. 938.38 (5) (d) of the statutes is amended to read:

938.38 (5) (d) Notwithstanding s. 938.78 (2) (a), the agency that prepared the

permanency plan shall, at least 5 days before a review by a review panel, provide to
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- each person appointed to the review panel,the juvenile’s parent, guardian, and lega

custodian, the person representihg the intergsts of the public, the juvenile’s counsel

and, the juvenile’s guardian ad lifem, and, if the juvenile is an Indian juvenile who
is oAl OhAcat A oA\ FRTAAY under s. 938.13 (4), (6), (6m), or (7 he Indian
juvenile’s Indian custodian and tribe a copy of thd permanency plan and any written
comments submitted under par. (b). Notwithstapding s. 938.78 (2) (a), a person
appointed to a review panel, the person representing the interests of the public, the

juvenile’s counsel and, the juvenile’s guardian ad li{em, and, if the juvenile is an

Indian juvenile who is ,'_-;!;;;_Q.;g.iE;s'm'i;?g’gsgivol_;ﬂ?{r'&_-‘;:_-7; under s. 938.13 (4), (6), (6m),

* or (7), the Indian juvenile’s Indian custodian and tribe may have access to any other

records concerning the juvenile for the purpose of participating in the review. A
person permitted access to ajuvenile’s records under this paragraph may not disclose
any information from the records to any other person.

SECTION 362. 938.38 (5) (e) of the statutes is amended to read:

938.38 (5) (e) Within 30 days, the agency shall prepare a written summary of
the determinations under par. (c) and shall provide a copy to the court that entered
the order;; the juvenile or the juvenile’s counsel er, guardian ad litems;; the person
representing the interests of the public;; the juvenile’s parent er, guardian and, or
legal custodian; the juvenile’s foster parent, the juvenile’s treatment foster parent,

or the operator of the facility where the juvenile is living; and., if the juvenile is an

or (7), the Indian juvenile’s Indian custodian and tribe.
SECTION 363. 938.38 (5m) (b) of the statutes is amended to read:

938.38 (5m) (b) Not less than 30 days before the date of the hearing, the court

shall notify the juvenile; the juvenile’s parent, guardian, and legal custodian; the
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juvenile’s foster parent or treatment foster parent, the operator of the facility in

which the juvenile is living, or the relative with whom the juvenile is living; the

juvenile’s counsel, and the juvenile’s guardianjad litem; the agexgcy that prepared the

permanency plan; and the person representing the interests of thg public; and, if the

juvenile is an Indian j vnil who is dnigadd e TSt .w“‘.',;?,,_'_,-_'.j- 5. 938.1¢

4 m), or (7), the Indi ile’s Indian custodian and tribe of the date, time,
v - o ~Ata Y
and place of the hearing. oo
P g \?a(!:\'\' ,SY\A\&(\ C\M}(Q.{,‘“\ o Xrls Corrny
36493848 (5m) [bm) 6f the sthtutes is creatéd to pedad: e Yoe yreg

/
938.38 (bm) /bm) If thi juyenile is aﬁ/ ndian juvenile who is in need of

rotection or sepsdiges under s. 938.13 (4), (6), (g1, or ('/7 otice under par. (b) to the

V

dian custodlsf, andjtribe shallbe provided in the manner

b

L

fice by the Indiarjuvenile’s

?\ dhys after receiptjof the notitedy the U.S. secretary

he cougtshall grant a continuance-efup-te-26-a
o prepare for the hearing.
SECTION 365. 938.38 (5m) (d) of the statjites is amended to read:

938.38 (5m) (d) At least 5 days before thg date of the hearing the agency that

prepared the permanency plan shall provide a fopy of the permanency plan and any

~ written comments submitted under par. (c) t9 the court, to the juvenile’s parent,

guardian, and legal custodian, to the person regresenting the interests of the public,

and to the juvenile’s counsel or guardian ad litem, and, if the juvenile is an Indian

juvenile who is 0N ARSBALER AN under s. 938.13 (4), (6), (6m), or (7),

to the Indian juvenile’s Indian custodian and tribe. Notwithstanding s. 938.78 (2)
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(a), the person represgnting the interests of the pu . the juvenile’s counsel or

guardian ad litém, gnd, if the juvenile is an Yndian ju enile who is fd-meted ah
iafdat ﬂf;;ﬁ%‘é i _:i: 7). the Indian juvenile’s Indian
custodian and tribe may have access to any other recqrds concerning the juvenile for
the purpose of participating in the review. A person péymitted access to a juvenile’s
records under this paragraph may not disclose any infomation from the records to
any other person.

SECTION 366. 938.38 (5m) (e) of the statutes is ameriled to read:

938.38 (5m) (e) After the hearing, the court shall makd written findings of fact
and conclusions of law relating to the determinations undex sub. (5) (c¢) and shall
provide a copy of those findings of fact and conclusions of lay to the juvenile; the
juvenile’s parent, guardian, and legal custodian; the juvenile’s foster parent or
treatment foster parent, the operator of the facility in which the juvenile is living,
or the relative with whom the juvenile is living; the agency that prepared the

permanency plan; and the person representing the interests of the public; and, if the

juvenile is an Indian juvenile who i 7‘_!"15" ﬂ%-'._'lu';s_-.'v'izzﬁ\:,@_:iﬂ.vaz under s. 938.1

(4), (6), (6m), or (7), the Indian juvenile’s Indian custodian and tribe. The court shall
make the findings specified in sub. (5) (¢) 7. on a case-by-case basis based on
circumstances specific to the juvenile and shall document or reference the specific
jpformgtiqq on Whlch thosg ﬁndlngs arerbasgd in the findings of fact and conclusions
of law prepared under this paragraph. Findings of fact and conclusions of law that
merely reference sub. (5) (c) 7. without documenting or referencing that specific
information in the findings of fact and conclusions of law or amended findings of fact

and conclusions of law that retroactively correct earlier findings of fact and
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conclusions of law that do not comply with this paragraph are not sufficient to comply
with this paragraph.

SECTION 367. 938.538 (6m) (a) 1. of the statutes is repealed.

SECTION 368. 938.538 (6m) (a) 4. of the statutes is amended to read:

938.538 (6m) (a) 4. “Minority group member” means a Black, a Hispanic, or an
American Indian person.




